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The provision of the Federal Constitution known as the "Commerce Clause," which constitutes an enumerated grant of 
power to Congress, as well as an implicit restriction on state interference with interstate commerce, does not define the 
term "commerce" but generally encompasses three broad categories of activity as within the scope of federal powers 
to regulate commerce. 


The provision of the Federal Constitution known as the "Commerce Clause,"! which constitutes an enumerated grant of power 
to Congress,” as well as an implicit restriction on state interference with interstate commerce,” sometimes referred to as the 
"dormant Commerce Clause," does not define the term "commerce."” The courts refrain from giving the term an overly 


technical construction.° 
There are three categories of activity that Congress may regulate under its commerce power: (1) the use of the channels of 


interstate commerce; (2) the instrumentalities of interstate commerce, or persons or things in interstate commerce, even though 
the threat may come only from intrastate activities; and (3) those activities having a substantial relation to interstate commerce, 


1.e., those activities that substantially affect interstate commerce.’ 


Activities that substantially affect commerce may be regulated under Congress's commerce power so long as they substantially 


affect interstate commerce in the aggregate, even if their individual impact on interstate commerce is minimal. 
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l U.S. Const. Art. I, § 8, cl. 3. 
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Particular statutes 

(1) "Commerce" may also be broadly defined relative to particular statutes, such as, for example, the 
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